DU ARG RO - REF A RS

R ASE S (Med-Arb 8¢ Arb-Med) FEIE—/Ngril@. X+, EHHNL
FARGEFG TS IEZ 18, WA S 5P E ROy Mg AR G, HiE
AN A AR Fr B I RS RIS MR o 8 5 Ah HAE 45 & 2 Hh B i B Uk — BTG %, eI
U257 B B A T el SRR AR T T DAREAT R T ORI, AR R IS8 N
HEHITE, AP — N 730 AR GRS 9 A B OGRS R — D5 T, e R AR R bk
B A IEE (Impartiality)s 53— 7710, EXRISF P EGF AR IE SR FFBOR (Due
Process), HHULHIE MEAE N —Fh A o fif ok )r M IE 2. * RSO, RIS T RES K
T R AR LS G P R BT . R R A A IR T ek, HOEA S
MARA B8 A R A TEVE, 10 HLAG 23 50 T AT BB KRR 32 e B AN R 2 o 3
A ARG G BN AL R 2y itk 7 2o AR — B0 R i A - HAH 45 S 1HEAT
S FFRVT AR N Gy i v 07 R s, b 035 1 B EVE R XA IEVER i BE . 58 0y
R A IR RS SR R R . X —ER KR, SN S A R A IR
PEIRRA AR B, HA TEVERA R — P4 8, T2 8 521 2 3 A R Bl
Fo SEE IR R AP R A IEVERSIIN Bt . SEPUER 3 N — L A T

= 2 R AR R

VR EOT RS Fh AR S S Y, A PURS R P AP SR 2 b S
NI EERE PP SRS e 5, SRR AL R 24 3N 3 d I 1 A gt L &3 o i g
g WX 35 B AN S s e i A A R R4S s A A AN AT AT R R — B 23, U
B ERE T, R AR . X — i AR P ERE 9 “ =87 [F— (2%)
NAE R —F8 e o [ I SR A AR 3 5% .

VRARTF AR S N R R) BEAE b AT LR A B 5 vh AR T i 1] o B B0 &, ALK

VB, W, ChIE ERRE R G R G 20150 3 47 % (LI PRET R O A R b
BN 2015) 55 41 % (AR A S EIN 2015) 25 42 % CERYINE Brpi e p ) 2016) 5
45 %

* i, 2 W, Michael Collins, Do International Arbitral Tribunals Have Any Obligations to Encourage Settlement
of the Disputes Before Them?, 19 Arbitration International (2003) 19, at 333-343; Martin Hunter et al., Redfern
and Hunter on International Arbitration (2009), at 48.

3 Gabriella Kaufmann-Kohler, When Arbitrators Facilitate Settlement: Towards a Transnational Standard,
Arbitration International (2009) 25(2), 187-205, at 188.



PEAE AR R RO BE T B o BRAE SR o RSO, FETTIE o RS TR e 308 N VR A A e A3
fHOL T RN GBI 2. 5, HHEABRIEF G At Q2R YIXU 1 B E i i X
MO HUPE AT AR R 2N Sy, Se AT AT A M E AR TBUN . 55 =, EITREH B, W7 AT Ll
WA ALY X B, [RIIN 0 2% B LI 095 958 78 70 i, AT & 2 i B
SR BT . B, ASCE SRR AETT RE 2 Ja BAT RIS, B Arb-Med; 4niff#
ARG MEGURIRE AR, IR .

VR R AR KR B IRThT H AR 2 2y gt o 5 T (R s (KO0 %, XA LA RIS T
PN T3 T =

H— RN — PRIE M Gy it kT A G P A 0 55—, S T4ERF 4
NZ BRI R A AR T YEd RedEXU05 i A 2t . 55—, g AT DU SR e b
MIfERE, SEPUHEMLAR RSy, 5=, WA R Ll 158 =7 Hek i R A E 1,
1S M FENXT A MG R R T R BA S EE ), AT HRN R KA. S, T
FE AR T S0, A e R 2 o N A B AR AR T 7 SO R 2N Gy o * BRI, TARRAE Sy
o TT BT B RIE . bR 1A R IR L RBOR S R R, NIRRT DL X
J7HIR A i CEARAE S SRR e R H BRI R AR N AT R 2 A
KI5 CBIITR] BEARE A 4 it ok B L SR SR =05, it O AT A S il iR JT 56 56
N VAARAH EE VR AR RO A RTIETE, BR 7 OREL RS R R N AS, EES =S FE
NHETIEVE LA B L RS, i R A 2y i R AL U7 AR B A E AR

7R A G AR AR PP BEAT O RN T R R A R0 o 26—, irfi il St T IR
1 — KA AR TT I 1 AR AN U A B 2 A1 H A 00 AR 3 o SR & A X7 24
HN LT B EE A Y2 1], SR 2 NI EEAT A, T8 G B Gt R A o R P AT XU 8
FEA TR FICK AR 58—, BARFMAAERE Y LN R, (EXU ) 2R 1
AR AT AR LR, DA B RS3ROSR BB SR O T RT DU S R U, AN
IEAFE R . 6=, i th T O i S HF N SCB AR, X RELafqxTrm
TR, AT DL E BT MR TR K 2 g o ANTEMP R A AT R AR S AT IR U A

4 Fan Kun, An Empirical Study of Arbitrators Acting As Mediators in China, Cardozo Journal of Conflict
Resolution (2014) 15(3), 777-811, at 777.



AT A ANAE SN, W T EE YR . B0, R AR R, A AT B il
O AR IS T R R R T . — BT 5 5 B TT AR TR AR A I 8] 2 — 1T 2R, IR T8 — AN AR A
X W ESCHTR, Wid BRI WM, WXOT L AR, TR, * 5, T2
APtk MR — IR A, MRk BE AR 2 N R AR B SR A 3 e (Consent Award) 1 A
@ Sk — R (ALARAL) ZTFABRAT. " 4R, X WAL F, R
T (ALAL) IR $2 M Consent Award X — M. IX — RO i A7 B N B S AT
[ R R CRIAR I 2 R [ PR AR B A A D) TR Wz E SRR R g, U
28 /b [ BRAE IR B UK AR T 4 B AR R AR . °

psi

REHAAELMRA, MR- EAE LS AU S 7 ORI BT AT SOt
H LAY 2 — R P AR R SR o P R I 1BV . BRI, R A e IR
e (0 TR P AN T G IR AT SN SRR A S I R AR IR R R R A
PRI WM, EAR RS — FARMRARE, Mgk st ir, WAPa EEAF s
A b 52 BT SEOR T (5 B I RE I, Mk LAORKR A RO OR s (0 2 MR L 4 N EE A A REdR L
S B AT o BeAh, SO R R A AR R AR R P e O NI A SR SR 2
JiEE. B WM EN (EFR CEXE 7 RED & T BRI R DR, B iR
Ferf, MRRE — 7 HE N TR« BB AL 2 S B0x o B 2 DL ] b o B3 S 3 (1 2
S8, JE TR IE SRR HIRIF o X PR SO R W TR AE — BRI SRHK o X I R P i =5
AR A PR, O 53 m] REA2 2 — 7 3 N IRE g = £ W . 08 T[RRI i
S, ASCER T ER O St A IEVE AR S AN RS R 2 AT 0 BT o

= A IEME R EmE R

1. ANIEMWRINES

DN IEPERAR G G A EER, (H BARNT O 22 IEVEZIHE TR o 3RATTT DURRSE H IR 24 A
T EERMRE R AN WEE, (BIRXMEBEE AR B, IRy nst, & HUR

5 Gabriella Kaufmann-Kohler, supra note 3, at 197.

" Ibid.

" 2 I, Yaraslau Kryvoi & Dmitry Davydenko, Consent Awards in International Arbitration: From Settlement to
Enforcement, Brooklyn Journal of International Law (2015) 40(3), 827-868.

YRR SEE NS I A/CN.9/WG.I/WP.205/Add. 1.



FU LA K IBA 1) £ Al i 1 o B3 A7 50k A TEMEAE t 5 Lo BB 2% B¢ Judith Rensik A% IAA,
A o IEVEDE X 4 WU 5 4025 (Disengagement) o W1YE B X T 38 1k 55 10034 A AT 4] )
AV, AT DLAIETCRL . AR R Ao 7 X PG Ge i) A IE PR 20 258 1 )
HHATHRAE A, £5REKR, SR TR . —FEARRBAEERECEBE
WL, fERFERER, MEAKEMCEANRTEAE, M2PWNERE. MERRAER
A DL A U SEAAR ] B3R A0 0 55 0 AR B 2 T N2 [A) e, TS A AR B AT 9 AN 2
BN A TEPER . " FERRIE , i 53 U555 MR 7 o AR s 24 2 3 A i
PR i, (Ol b 2 N 2018) 27 26 5 E -

“Encouraging Amicable Settlements

Unless any party objects thereto, the arbitral tribunal shall, at every stage of
the arbitration, seek to encourage an amicable settlement of the dispute or of

individual disputed issues”."

SRR 3 L RIS AS BE . AR, BR T A E KR 4k, o [ A R AR g
WA ATE S N F RS O N AT AR . & (PPEkakfl 2018) 2 33 (1) FiHlE G
g CE BRff ez ) 517 (D) R FERLUE -

“If all parties consent in writing, and for so long as no party withdraws the
partys consent in writing, an arbitrator may act as a mediator after the

arbitral proceedings have commenced”.!3

IBA (ST [ R Azt R 46 51 ) SR MIRRIA T 1k 3 IR RE, (HEER
AT HFHNM A RS AR et R 5 4 (d) IR 51 E :

* Judith Resnik, Managerial Judges, Harvard Law Review (1982) 96, at 376.

19 Bernd EHLE, The Arbitrator as a Settlement Facilitator, in Walking A Thin Line - What an Arbitrator Can Do,
Must Do or Must Not Do, Recent Developments and Trends, Colloquium CEPANI40, 29 September 2010,
Bruylant, 2010.

112018 DIS Arbitration Rules, Article 26.

12 Bernd EHLE, The Arbitrator as a Settlement Facilitator, supra note 11.

13 Hong Kong Arbitration Ordinance (Cap. 609), Section 33(1).



“An arbitrator may assist the parties in reaching a settlement of the dispute at
any stage of the proceedings. However, before doing so, the arbitrator should
receive an express agreement by the parties that acting in such a manner shall
not disqualify the arbitrator from continuing to serve as arbitrator. Such
express agreement shall be considered to be an effective waiver of any
potential conflict of interest that may arise from the arbitrator’s participation
in such process or from information that the arbitrator may learn in the
process. If the assistance by the arbitrator does not lead to final settlement of

the case, the parties remain bound by their waiver.”'*

PR RSB R N, — M T R 2 A S A IEYE & C B P TR K. FEMERE Y
A ETEIFASRRE 5 A BB E B R A2 Ah, M, b 5 R AR Bl 2
HNZIEI A 10 H IBA 48 51 FEn 3411, 2> IEVE B A el B2 1) e e Ll 7 — #
FERESAE M FNF A . FrBR A IEAZLX A IR, T2 E AN A IE.
B, AT DGER SRR (Waiver) LA R 2 IEVERGVE . ik, AR fF sl 25 & A 5
FEA IR GBI A IEVERI K SRT, WA S, HAT M2 IR e 52 2
TR R — £ R R I

2. WIEPERYSZM AR

i K A T RT e 32 31 22 777 1 R 3R OS2 o A SCRE R VB 2 — FRVE R L, R 7E

3 T 2 HP R AR R o AR SO ASREHRRR (P RS2 . AR B IEAT Y,

(LA S 15 AN AE A SCH VB Z 9

2.1.  FREE

A o S Y SORT B B Y P — A EE 5T i o A TR AR e R SRR ) DR £ B

FAEAR R RI 2 U o X APEYE S IR TIE R . A7 RN RS L AR TR Y], A
AR %ot BT 43 52 A B A PRI A RO AR B 7 5 ELSE PRI AN AR 70 o T3 7 K 1

4 IBA Guidelines on Conflicts of Interest in International Arbitration (2004), Standard 4(d).



H AR, SRR “ B BEBE” (Autopilot) , HANWTHLKE B 2 1045 87 “ B A
HE, B B A ARG, EBERR SRR IR R AR B, AR B N AE
LAY NEEREREMR. © 52, J5# R T EYER T, AR B
RIEIE. " ik A E 2 RFEE b2 B Ao R v 3R A5 B A0 AS A58 B ok T L AE 2 KA b
S B ELE AR o — fR A AE AL B AT SN 7 A BRI AE T AR A, S B
FIWro X TR WA AT, XA 2 I E 5. 8 Id AR GEE b3 61 5
Y, A A B B B I RE 0 TT DLBE— 20 i o tEAh, WA g f et A £ 2 5N —
0 SELFR) AN A1 R AT SR80 ) L i B X ke R 0

e 5 IR S5 SR, I B2 2 N AR SO o A1 b 3 A o B SR AR )
RE P AR RSB FA KRB LB, SRS FHRISE ML 2 o A P 52
BEREANE SRS BT RS BRI T S e, R A2 B BIHE AR IE AL E e
JREG. AR, 28 N E 0] eGSR R T AT s B 2 B {5 AR R R S AR
ot B R O T ARG IR L &, A M S S A E R EAUA B
NI R . AR R Reh, AR B 30T 100 753670, il
IRBEEAL, ZIE R TT LIS BISCHF, EWn] DUE 908 W AT IR, fi SR A I 2 1t
SRR, R R, PR TR A SRS BT DL 2 IR AR AL X T e ESAY
80 Ji3&TC, 1M B ML E H Ol Z XA 80 H3T0. MAMEARRL, f# AR EAE .
SRR D rp S W] 1 sk 5 80 5 ST RS B K s s i o (R W e b 4
£100 53T 24 B T AN . A s e R 45 4 80 53678, A ALY H ik

BHSL OB PR bR B R

g b, Toil AR BRI AT S 0 A R 2 A8 2 o) e O P B S R A — TE B . (X
FEE I AR FEUFEIUR B A IENE . B, W ESOng, A IEVERRERZ B E AN E il
POE R, IR N 4 B AT b B AR RS T RE ARSI 0F DA BRI AT A2

15 Sophie Nappert & Dieter Flader, Psychological Factors in the Arbitral Process, in Doak Bishop & Edward G.
Kehoe (ed.), The Art of Advocacy in International Arbitration (2nd edn.), 2010, 121-148, at 124.

16 Chris Gutherie, Jeffrey J. Rachlinski & Andrew J. Wistrich, Blinking on the Bench: How Judges Decide Cases,
Cornell Law Review (2007) 93 101, 109, at footnote 49.
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B, R G AT B R A TEE . BhAh, Sl IR 100 7535708 15 T HE AN BE A4 A
T8 AR N IEVE R ER o SR b e 3 B 28 R B ATV SR R W IR VR AR, T4 FRAT AR A
T A AN IERAT R, B CAR BT A ERAM L5, BRAEA 58 B ) E 4
FOAP L A H L BRI W IE G R 2 B IR B AE Hebei Import & Export Corp v. Polytek
Engineering Co Ltd Tk, TEEZ F5L 1k W (actual bias) EHL T, EREARER
T L 1) s . (Apparent Bias) Bl LA fe A SRR HAEE . 7 1R R PRI BT
PAT I FEMP R h, A EEE SR T T 5 RSB R 5 AN, (H AR K e 38 A b
HE N, B AR RS A 2 . (ER TR RE op, B P I 5 1 & I e N RAFAE R
o EREFMERZ G, B iE AN ARAEIAHL 20 Z ARG HEAT BUIE. B A LAt 35k
Tk AAFAEM I, FFIE SO BRI A LR 28 o B b2 i e U LR FI I 538 e A 4R 2
o TR P R e b, BV A DR A S AR L, T AN SRR T L ) i
TEHTRE . FR, ik AR S & TAT A E R AT A, 1 E AU VA 4R
RSy, TCR T B o VRARAT JLIEA IR, TR G AR ATy e 8 T2 A i 2 S0
Fetfy, SOREEAL S HHIHE I LW . VAR G I M ROR 5 ST A A HOF A S B 1
Wy ARSCAN A TEVEFAE R BELEAL G T HE o BB A REAF BURAE o [ 1 5 K Fh L
PR I RE , BRSNS L5, AP i DURYE AR 1 BAR B DL IS &
o7 U B, " iR R S U O T IR AL o 45 & WU U ot e
A AR AT, e 56 43 RT LURRYE AR I B 5 LA A g kAT o 3, AP e A
NPT B FEN, 45 TR G B PRR SRR AT Bk, AU R IR
DR A DN e 8] 3 AP S ) 3 T s G 4 T o L R (B A 38 DA 1) 8 IE VR A SE 2 2 BZ R TR 3
URANE, N SCRTIR, YRR R O3 AR S0 5E 4 R DL R0 B i DA G o

1]

N TR R EAE 7 P 9 2 IE VR TR T

L FRHFANFE

FEAERTIGSL T, A BRI R < AT (FL R AL IFIRRT™) B 43RG T 24

7" Hebei Import & Export Corp v. Polytek Engineering Co Ltd (1999) 2 HKCFAR 111, at 124.

2L, i (b E EBRZSE R 2 R S PR 2015) B 35 25 1 3G ( LilgE PR R b i

ASAPEAN 2015) 55 29 2655 13K CRIINE PR Eebe i B 2016) 55 34 2655 1 3K

Y ORTIEM AR AR RE AR, 2 T E B R I B0E . M F AT E A — R —
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NXH AR R B ESCTR, s i A bR B FH AL AN X052
FNH AR ) R AR B 1 23 A RE P 0T B eh ik s DR T3 8 DA EAT TR A0 DA IE 4
PAERXAEILN, BIMEEER G, MRk SEEAT, XU MR DR A B A TEME A
MG el . 93 N [ S AL AE TE 7 1 MR 2EA_E ), B Informed Consent, LAV >4
BEWDER X 2RAENAR. B8N FEE ST RS, N2 FE
WK IR, W WA T O &R MR S AT AR SR ARy /55 . H =0
VR R R At o A 5 2 N AR S R P T A e 0 2 24 1 2 2 U8 B A B R e o AT
VAR JE RANE R 2 Ah 23 AT AR I e 4y i oy 20, DUE 243 NAE 78 70 M1 1S
DL AF I FE

2. SINUESEHRER AL

] Py 2 A LA (R b B2 B 5 BR ) 4 2 N3 S R A It I (R ) BRI, (Bt
AR AR 2N o T LA RO D3B38 P S AL A HE R AN o B SR 8 8 — b e
BTN R — AU I RE, (EE R R AFKE B, ASREEaiRF .
HAKIE, HENAE RN BORALIESE . /F HIFRIE . X F LA TS AR R 1
A e e R A A o A e e R ST AR A 42 I A B DU B2 290 PR IR A At o TR ] DA SRR PR

fhEF” JFCAHONRIE SRR M, Hrh 2B T T LT IR — 87 . 2R TuseaoN:

“Any dispute arising out of or in connection with this contract, including any question regarding its existence,
validity or termination, shall be referred to and finally resolved by arbitration administered by the Singapore
International Arbitration Centre (“SIAC”) in accordance with the Arbitration Rules of the Singapore International
Arbitration Centre (“SIAC Rules”) for the time being in force, which rules are deemed to be incorporated by
reference in this clause.

The seat of the arbitration shall be [Singapore].*

The Tribunal shall consist of ** arbitrator(s).

The language of the arbitration shall be

The parties further agree that following the commencement of arbitration, they will attempt in good faith to resolve
the Dispute through mediation at the Singapore International Mediation Centre (“SIMC”), in accordance with the
SIAC-SIMC Arb-Med-Arb Protocol for the time being in force. Any settlement reached in the course of the
mediation shall be referred to the arbitral tribunal appointed by SIAC and may be made a consent award on
agreed terms.

* Parties should specify the seat of arbitration of their choice. If the parties wish to select an alternative seat to
Singapore, please replace “[Singapore]” with the city and country of choice (e.g., “[City, Country]”).

** State an odd number. Either state one, or state three.”

20 Christine Kang, Oriental Experience of Combining Arbitration with Conciliation: New Development of CIETAC
and Chinese Judicial Practice, Fordham International Law Journal (2017) 40(3), 919-951, at 947.
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1 DRAE A 3 53 LUK ARHE R ST o A B3 032 o BT L 25— AN AT A, ERL T T2 A
LA T & o BRI SRAT ) S SEAAR S A « IR rP AT A5 B L 4 e ™ AR R R AR 3K S PR
Ao AR ARSI TT IR, AW R S R R (S B E

3. Sl HFE NG HMKRIL MY

ST NAC G P IE e (1R LR T RERE W 8l D3 10 B 28 e , AREARTTAT DA 3 2 3N
ST TR LR RN Y, DA A B3 A Ao R 7 A — e A RO AN,
NAE R AN B2 TR e 51 o B AR RS, 1 B iR ST, A SRR AN
HBH NS E O SR 7 A P 5K A 2 5 75 AR 53 AT RENIZ 5 ML A K
&, DPUEAS R 2 ANy, R — A RS AR 293 AT DUH i )
RICSTIA I G A DAE IE B W, FE G O SR FE AR T 7000 RIEIX — 3 BN K
75 B X S NN EL 5] 3, $2 i H R R ST K RE 0 - #8 B ST 100 73 S TTHIp 5,
HHEN A BVF AT DUEE o EL ) B L AT DU SZ 1 S IR W00 80 T3 36T, M He LI Rk v
X 77 B A AR AT 2 RAT R, W37 320 7 R SAY 80 J326 707 an bRk ) i
BOMEEIE B AR 80 IFRILIFAE A KL, AR EELLD R T a7
WA A kD, R — M Gy i S e U7 Bk FT A AR B XL I 2Rk, I AR
SEBR IR, 5 A DA SE XU SR AR R, oD 1 R 3R 4 XU 24 N
), ST 2 S ANt Ab BE 20 25

4. PR FRE AR TR A AT

] 5% KA S LA PR U9 2R Xt A 36l B3 TR 88 P O AT D9 1 HE TR BR 1 T SR
FEPERIRIE A B BEAEAEAF XS 2 3 N [R5 AT DL B3 2 (07 AT A~ el
ARSCINT LA HESE P ABE A VR A o B AT T B U, A BCRBCS R — VI i
BEAT M. 488, BURMCEMERE RIS e, U0 BRI BAR Ao i i oy
S, ST S5 T O R R R R AT O ER I T — RIVEARB L, FE R

2l James Freund, Anatomy of a Mediation: A Dealmaker’s Distinctive Approach to

Resolving Dollar Disputes and Other Commercial Conflicts 331-32 (2012).

2 B, ([ EPRESE R AP E T S N 2015) 55 47 4655 2 K ( L EBRGH R B PR i
AN 2015) 55 41 2656 3 3G (ALntfh R AL 2015) 55 42 2650 1 3G CRYIE PR b il
U] 2016) 5 45 2 2 3K



] EEREAE AP A -

a. P AANGE —J7 B3 NS W b A T DU S R SRS — T IR A
{H AT BEPHAG 4 S N SH OB PR IR H ST 3 . b 3 SR BE SRS 9 NI SLSEARE, AR IR R
KATHr0. BLAh, B JUJR TR H W B8, 5 A mT RE2 A A 12

ASSCE— 3N, A AT AR B 2 LI il 24 35N ) SL 3745 F DA B S 40 i HL T
FIGE RARIBIH], AT 2 NS BTG B CArg i 95 - 78 243 NS /b R iR 1
e BT AZE TG KO P, S PR S RO BRI . SO ek E A, X
EEAE AT e S FTNA] (323515 2S5, 8RN RTISLI 52 BI9T I, d b= A2 007 22 18]
MIAL o 23 ARSI BRI i 20 1 R A R B SUAR S o YA AR S5 B R A 24 3 A XU H
FEIE R R e il 53 R AE L PR AP B, TEiR b AR BT A PR A L, AR
POERRAE R FENTH . B, WP SEFERLT 22 5 IR I i (Deal-making), T
U7 R 25 B B R SRANA 2t A B (0 188, A6 22 P ) BB N2 S B S I RIE PR T2 e
TR RFIWTERE, WA 5 R BAR AT 28R, P SR BEPRAS AT 9 T AEAS AR AT BR 1
ARSI, AR 53 5 H VP A T A6 03 138 RO AT AR W8 VA s PPl R A 13 0 2N
PIAT I H S8

b, AP G R BERE X SN AR DT AR IR R I, A RE B AR . K
SCIA, M A E R A v 78 B R T PN PR B HES I 2 SR e Uk T F AL HK B
F R E UL TR U AL, IR ASRE— B i

c. TEVAME)E EHME I o IR VR T Ol AR T T RE A A IE, (B Ok % T iFfE-
X —RE 7 R LB ESCIR BN Z R OL S, rIERR & T 5Pk — R fls . Fg-f
BA R R AP R T BRI, K RE S E s miHgs
SRR, TS B R P R o0 D R AR A e o A B R A R O

d. FE=APEAHREREL T, PR E R SR . ORI VA BE th 2 R

2 Kimberlee K. Kovach & Lela P. Love, “Evaluative” Mediation Is An Oxymoron, CPR Institute for Dispute
Resolution (1996) 14(3), at 31-32.
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R IG, 20825 RN R )~ EEA S 225

ANy, U HEER AT BE A AL = 08 1 R 2 5 R, A3 DALk T DA B A
B ERE A= BRI E, RN =R AR A 2 I e 2R — 2, )
(SRR 2 Jim BT b ke B A BR A — T, At 2058 B8 A R A B ) R AL ANBERE R RN .

e. [T AP EAEIRB PRGN REE S MEFE (PESEE) IRE, Wi
RBEIBFORTT 1252 (AN A0 8 D3 48 PR A A M — D5 3R A5 IO PR A5 5 5 B e R AT
A RE 7 A ST ORIR, b B L2 1) 5 — 7 IR X 5 o ™ AR AR, AN
W ) AEINSE (B EaEZ) A I RIE . AR I 0 AR R
AL JE PR A B O DR o S 55 S0 2 R HEFI S L, DO R R4 2 0 NAE TR I A T OR B
AR R L2 WD 8 A P R

EARSCNTY, RXAMEE AL — 2 D0, RISl i 53 32 3h 530 B A 1A g i R rh R A5 10
REE S, PO R (S B A RS MR bt R HERR X S5 B R, AR S
—IREEAT N, T DR AN S A B P AR L R A S A R

%

IL'N &g

] o 44 23 Kaufmann-Kohler #0345 H, AR+ S AL #A H 2B d A 0. 724
U, — ML R, AR ATy — AR IE U BE o NATTR W 5 1R 3B SR A 13 2L
AN BT A2 R S e A R BN, B 20X — AL R 2 AR T A A 1 R o 1AL e
LA RE Ak 2 A & TR, TR BB ENLE], THAHT — R MR~ Mk

* 2}, Hong Kong Arbitration Ordinance (Cap.609), Section 33(4):

“Power of arbitrator to act as mediator

@lf—
(a)confidential information is obtained by an arbitrator from a party during the mediation proceedings conducted
by the arbitrator as a mediator; and

(b)those mediation proceedings terminate without reaching a settlement acceptable to the parties,
the arbitrator must, before resuming the arbitral proceedings, disclose to all other parties as much of that
information as the arbitrator considers is material to the arbitral proceedings.

2> Singapore International Arbitration Act, Section 17(3).
26 Gabriella Kaufmann-Kohler, supra note 3, at 197.
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VAR — DT 7B 1 PR B R 2 A S AP B PRI, KE T BMESE N
FEEELY Gy fift R 7 SR Ao AR AR AR A 380 ) 4 BV A 36 I — B R T [ 2 o R T
VAR 55 A A B 73 J P R AN [R] R 2 3 A 07 30 T 2 68 M S A — TE I R, T IE P[]
AR H A — i . ARSI S ARG G I A = FE G I IEVE SR . G2
A BASE =5 8PN AT S 105 LK, e BRI A e 3 a2 DA H AT 10 3R 77 i) e ok 1 7 XK g
AU I ST S 4 OE W . AR, SRS M as & UR, e A E
FRAUAR EEAT 41 R R DOR TR 2N 2y, 25 N ] DU 22 R it S AR AR D 2 3 o R 8
NIEVEREREA R K, 4T MR S 5 IR A 5 AR S 5 A 2k
LRIEE. seAh, ol BRI AT AR A, P LS RS AR R IR — A A
k. Bk, REHEISRE- SR RS TRE, H Ok i R 1 7
I ATS AN SRAT o b e 53 1) 28 I PEREAT 1
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